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JOHN L. BRECKENRIDGE,
Plaintiff, Civil Action No.
v. JURY TRIAL DEMANDED
BLACKBERRY LIMITED, AND
BLACKBERRY CORPORATION, 3
I
Defendants. 1 3 C V4
478?-L

COMPLAINT

This is a complaint for patent infringement. The patent-in-issue is U.S. Patent No. 8,374,335.

Plaintiff, JOHN L. BRECKENRIDGE, for his complaint states as follows:

PARTIES
1. Plaintiff John L. Breckenridge is an individual residing in Washington, D.C. and
having a mailing address of 2776 South Arlington Mill Drive, Suite 513, Arlington, Virginia
22206. Plaintiff John L. Breckenridge is an independent inventor and will be referred to herein as

“Plaintiff”.

2. Upon information and belief, Defendant Blackberry Limited is a corporation
organized and existing under the laws of Ontario, Canada with its principal place of business at
295 Phillip Street, Waterloo, Ontario, Canada, N2L 3W8. Defendant Blackberry Limited directly
or indirectly through subsidiaries or affiliated companies markets, distributes, manufactures,

imports, sells, and/or offers to sell consumer electronic products, including mobile phones,
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accessories, and associated equipment and software, in this judicial district and throughout the
United States. Upon information and belief, Defendant Blackberry Limited was doing business
as “Research In Motion Limited” during a period of infringement of the patent-in-issue before

changing its corporate name to Blackberry Limited.

3. Upon information and belief, Defendant Blackberry Corporation is a corporation
organized and existing under the laws of the state of Delaware with a principal place of business
at 5000 Riverside Drive, Irving, Texas 75039. Defendant Blackberry Corporation directly or
indirectly through subsidiaries, parents, or affiliated companies markets, distributes,
manufactures, imports, sells, and/or offers to sell consumer electronic products, including mobile
phones, accessories, and associated equipment and software, in this judicial district and
throughout the United States. Upon information and belief, Defendant Blackberry Corporation
was doing business as “Research In Motion Corporation” during a period of infringement of the

patent-in-issue before changing its corporate name to Blackberry Corporation.

4. Upon information and belief, Defendant Blackberry Corporation is a wholly owned
subsidiary of Defendant Blackberry Limited, and is the managing entity of the United States
operations of Defendant Blackberry Limited. Upon information and belief, Defendant
Blackberry Limited, and Defendant Blackberry Corporation share, at least some, directors and/or
officers. Upon information and belief, Defendant Blackberry Limited exercises operational

control over Defendant Blackberry Corporation.
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JURISDICTION

5. This action for patent infringement arises under the Patent Act, 35 U.S.C. § 271, et seq.

This Court has subject matter jurisdiction under 28 U.S.C. §§ 1331 and 1338(a).

6. This Court has personal jurisdiction over Defendants. Defendants have engaged in
business in this judicial district, have at least one office in this judicial district, and have
committed or caused tortious injury in this judicial district. Defendants have additionally
engaged in substantial and not isolated activity within this state. Upon information and belief,
Defendants have distributed and/or sold and continue to distribute and/or sell large volumes of

mobile phones into this judicial district.

7. Defendants have committed acts of patent infringement within this judicial district.
Defendants, directly or through intermediaries, import, manufacture, use, sell and/or offer to sell
(including through http://us.blackberry.com) products such as mobile phones with Smart Dialing,
including for example the BlackBerry 210, Q10, Curve and Blackberry Bold 9700 series in the
United States and this district. Upon information and belief, Defendants’ products with Smart
Dialing capability have been used on cellular networks in the United States and elsewhere,
including at least one cellular network in this judicial district. Defendants reasonably should have
anticipated being subject to suit in this judicial district. Defendants’ acts of patent infringement

are aimed at this judicial district and/or have effect in this judicial district.

8. Venue is proper in this Court pursuant to 28 U.S.C. §§ 1391 and 1400(b).
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COUNT 1
Claim for Direct Patent Infringement of U.S. Patent No. 8,374,335

9. The allegations of paragraphs 1 through 8 are re-alleged as if fully set forth herein.

10. John L. Breckenridge is the inventor of the invention titled “METHOD AND
SYSTEM FOR AN INTELLIGENT TELEPHONE PREFIX DIALER” and is the owner of
United States Patent No. 8,374,335 (“the ‘335 Patent”) which covers said same invention. The

‘335 Patent duly and legally issued on February 12, 2013.

11. Defendants make, import, sell, use, and/or offer to sell products such as mobile
phones that include Smart Dialing (hereinafter referred to as Smart Dialing Products) in the
United States. Examples of Smart Dialing Products are Defendants’ BlackBerry Bold mobile
phone, which is represented in Defendants’ literature as including Smart Dialing (see

http://docs.blackberry.com/en/smartphone users/deliverables/23877/BlackBerry Bold 9700 Sm

artphone-User Guide-1643442-941426-1101085513-001-6.0-US.pdf), Defendants’ BlackBerry

Curve mobile phone, which is represented in Defendants’ literature as including Smart Dialing
(see

http://docs.blackberry.com/en/smartphone users/deliverables/14649/BlackBerry Curve Series-

User_Guide-T643442-643442-0319040921-001-5.0-US.pdf), Defendants’ BIackBerry Z30

mobile phone, which is represented in Defendants’ literature as including Smart Dialing (see

http://docs.blackberry.com/en/smartphone users/deliverables/57031/BlackBerry Z30 Smartpho

ne-User Guide-1337191904827-10.2-en.pdf ) and Defendants’ BlackBerry Z10, which on

information and belief is also equipped with Smart Dialing. Upon information and belief, the
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Smart Dialing Products include Phone Settings, which can be configured to complete calls using
a default area code set by the user on his/her device when using a network compatible with the

device, as claimed in the ‘335 Patent.

12. Upon information and belief, Smart Dialing is a built-in capability that is executed
when a user sets up the capability via a series of menu prompts available in the Phone Settings

on Defendants’ Smart Dialing Products.

13. Defendants, by making, using, selling, offering for sale and/or importing Defendants’
Smart Dialing Products that can be configured to complete calls using a default area code set by
the user on his/her device when using a network compatible with the device, as claimed in the
‘335 Patent, such device including, for example, the BlackBerry Bold Series, Curve Series, Z30,

and Z10, have directly infringed the ‘335 patent and continue to infringe the ‘335 patent.

14. Plaintiff has provided notice pursuant to and in satisfaction of 35 U.S.C. § 287.

15. Plaintiff has been and continue to be irreparably harmed and monetarily harmed by
Defendants’ direct infringement of the ‘335 Patent. If Defendants’ infringement is not enjoined,

Plaintiff will continue to be irreparably and monetarily harmed.

COUNTII
Claim for Contributory Patent Infringement of U.S. Patent No. 8,374,335

16. The allegations of paragraphs 1 through 15 are re-alleged as if fully set forth herein.

17. Upon information and belief, Defendants also have been and are infringing by way of
contributory infringement, one or more claims of the 335 Patent by their actions relating to

making, using, importing, selling and/or offering for sale their Smart Dialing Products that
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incorporate components that are specifically designed to perform a dialing method for
completing calls using a default area code set by the user to establish a connection to a called

party over a phone network as claimed in the ‘335 Patent.

18. The use of Defendants’ Smart Dialing Products to complete calls on a telephone

network using a default area code set by the user results in direct infringement of the ‘335 Patent.

19. Upon information and belief, Defendants’ Smart Dialing is a built-in capability that
can be configured to complete calls using a default area code set by the user on his/her device
when the user uses Defendants’ Smart Dialing Products to establish communication over a
compatible network. Upon information and belief, that built-in capability is embedded in one or
more components (such as software and/or hardware components, including computer code).
Upon information and belief, users of Defendants’ Smart Dialing Products, including employees,
agents, representatives, and customers of Defendants, who use the products’ built-in Smart
Dialing directly infringe the ‘335 Patent when, using default area codes set by the users on their
devices, complete telephone numbers have been placed on the telephone network by the users’

devices to establish connections to called parties.

20. Defendants’ Smart Dialing Products, and in particular the components of Defendants’
Smart Dialing Products providing the capability of infringing the ‘335 Patent, constitute at least a
material component of the invention claimed in the ‘335 Patent in that the products define
customer premises equipment programmed to perform a dialing method for completing calls
using a default area code set by the user to establish a connection to a called party over a phone
network as claimed in the ‘335 Patent. This functionality in Defendants’ Smart Dialing Products

has no substantial non-infringing use and is not a staple article of commerce. Upon information
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and belief, the built-in components implementing Smart Dialing in the manner claimed in the
‘335 Patent, including the Smart Dialing Area Code entry field defined in software for accepting
a default area code entered by the user, have no use other than for using the default area code set
by the user to establish a connection to a called party over a phone network in a manner that

infringes the ‘335 Patent.

21. Defendants know or should have known, or have been and remained willfully blind
to, the ‘335 Patent and the fact that their Smart Dialing Products, and particularly the
components of such products that provide the capability of performing a dialing method for
completing calls using a default area code set by the user to establish a connection to a called
party over a phone network as claimed in the ‘335 Patent, are especially made or adapted for use

in infringing the ‘335 Patent.

22. Defendants have not, on information and belief, taken any steps to remove or disable
the infringing Smart Dialing capability of performing a dialing method for completing calls
using a default area code set by the user to establish a connection to a called party over a phone

network as claimed in the ‘335 Patent from their Smart Dialing Products.

23. Plaintiff has provided notice pursuant to and in satisfaction of 35 U.S.C. § 287.

24. Plaintiff has been and continues to be irreparably harmed and monetarily harmed by
Defendants’ contributory infringement of the ‘335 Patent. If Defendants’ infringement is not

enjoined, Plaintiff will continue to be irreparably and monetarily harmed.
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COUNT III
Claim for Induced Patent Infringement of U.S. Patent No. 8,374,335

25. The allegations of paragraphs 1 through 24 are re-alleged as if fully set forth herein.

26. Defendants’ actions induce infringement of the ‘335 Patent.

27. Defendants have induced infringement of the *335 Patent, directly or through
intermediaries. Through the publication of literature including, without limitation, at least one
User Guide accessible from Defendants’ and intermediaries’ websites and pertaining to at least
one of the Smart Dialing Products, Defendants encourage or instruct users to use the Smart
Dialing capability of that Smart Dialing Product, that capability including the performance of a
dialing method for completing calls using a default area code set by the user to establish a
connection to a called party over a phone network as covered by the ‘335 Patent. Examples of

such literature include without limitation:

http://docs.blackberry.com/en/smartphone users/deliverables/23877/BlackBerry Bold 9

700_Smartphone-User Guide-T643442-941426-1101085513-001-6.0-US.pdf

http://docs.blackberry.com/en/smartphone users/deliverables/14649/BlackBerry Curve

Series-User_Guide-T643442-643442-0319040921-001-5.0-US.pdf

http://docs.blackberry.com/en/smartphone users/deliverables/57031/BlackBerry Z30 S

martphone-User Guide-1337191904827-10.2-en.pdf)

http://support.boostmobile.com/user guides/userguide BB9310.pdf. On information and

belief, Defendants also have taken specific steps to encourage users of their Smart Dialing

Products to use the products in an infringing manner by not offering for sale in the Unites States
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versions of their Smart Dialing Products that do not have the capability to perform a dialing
method for completing calls using a default area code set by the user to establish a connection to

a called party over a phone network as covered by the 335 Patent.

28. Defendants know and have known their acts induce infringement of the ‘335 Patent.

29. Defendants knew or were willfully blind that use of the Smart Dialing Products’
Smart Dialing capability results in direct infringement of the ‘335 Patent, and Defendants knew
or were willfully blind that they were encouraging users to use the Smart Dialing Products’
Smart Dialing capability as claimed in the ‘335 Patent. Despite this knowledge, Defendants have
continued to encourage users to use the Smart Dialing Products® Smart Dialing capability and
continued to make, use, sell, offer for sale, and import the Smart Dialing Products. Upon
information and belief, Defendants have and had the specific intent to induce infringement of the
‘335 Patent. Upon information and belief, Defendants have taken no steps to discourage or
prevent users from using the Smart Dialing Products and continued to make, use, sell, offer for

sale, and import the Smart Dialing Products.

30. Plaintiff has provided notice pursuant to and in satisfaction of 35 U.S.C. § 287.

31. Plaintiff has been and continues to be irreparably harmed and monetarily harmed by
Defendants’ inducement of infringement of the ‘335 Patent. If Defendants’ infringement is not

enjoined, Plaintiff will continue to be irreparably and monetarily harmed.
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COUNT 1V
Claim for Willful Patent Infringement of U.S. Patent No. 8,374,335

32. The allegations of paragraphs 1 through 31 are re-alleged as if fully set forth herein.

33. Defendants’ infringement is willful. Despite knowledge of the ‘335 Patent and
knowledge that use of the Smart Dialing Products infringes the ‘335 Patent, Defendants have
continued to make, use, sell, offer for sale, and/or import the Smart Dialing Products and have
continued to encourage users to use the Smart Dialing Products’ Smart Dialing capability in
which a dialing method for completing calls using a default area code set by the user to establish
a connection to a called party over a phone network is performed, as claimed in the ‘335 Patent.
Upon information and belief, to date, Defendants have not made any changes to the operation of
the Smart Dialing Products and have not provided their users with instruction on how to avoid
infringement since Defendants had notice of the ‘335 Patent. To date, Defendants have not
produced or relied upon an opinion of counsel related to the ‘335 Patent. To date, Defendants
have not produced any evidence of investigation, design around or remedial actions with respect
to infringement of the ‘335 Patent. Defendants have continued to act despite an objectively high
likelihood that their actions constituted infringement of the ‘335 Patent and this likelihood was

known or so obvious that it should have been known to Defendants.

34. Plaintiff has provided notice pursuant to and in satisfaction of 35 U.S.C. § 287.

35. Plaintiff has been and continues to be irreparably harmed and monetarily harmed by
Defendants’ direct and indirect infringement of the ‘335 Patent. If Defendants’ infringement is

not enjoined, Plaintiff will continue to be irreparably and monetarily harmed.

10
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PRAYER FOR RELIEF

WHEREFORE, Plaintiff respectfully requests the following relief:

A. A judgment that Defendants have infringed the ‘335 Patent both directly and indirectly;

B. A judgment and order requiring Defendants to pay all appropriate damages, including

enhanced damages, under 35 U.S.C. § 284;

C. A judgment and order requiring Defendants to pay the costs of this action, including all
disbursements, and attorney fees, if this case is exceptional as provided by 35 U.S.C. §

285;

D. Permanent injunction against Defendants and their officers, agents, employees, attorneys,
and all persons in active concert or participation with them, prohibiting infringement of

the ‘335 Patent; and

E. Such other and further relief that this Court may deem just and equitable.

11
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DEMAND FOR A JURY TRIAL

Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands a trial by

jury of all issues so triable.

Dated: December 9, 2013
Respectfully submitted,

JOHN L. BRECKENRIDGE, PRO SE PLAINTIFF

By Z ﬁ/@@w
HN L. BRECKENRIDGE
my333litigation@outlook.com

2776 S. Arlington Mill Drive, Suite 513
Arlington, Virginia 22206
(301) 463-8102 Telephone

12
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