
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
TQ Beta LLC, § 
 § 
 Plaintiff, §  C.A. No. 14-cv-00848-LPS 
v. § 
 §  Jury Trial Demanded  
DISH Network Corporation; § 
DISH DBS Corporation; §  FILED UNDER SEAL 
DISH Network L.L.C.; § 
EchoStar Corporation; § 
EchoStar Technologies, L.L.C.; § 
Hughes Satellite Systems Corporation; § 
Sling Media, Inc.;   §   
  § 
 Defendants. § 
 

PLAINTIFF’S FIRST AMENDED COMPLAINT FOR PATENT INFRINGEMENT 
 
 Plaintiff TQ Beta, LLC (“TQ Beta”), files this First Amended Complaint against Sling 

Media, Inc.; DISH Network Corporation, DISH DBS Corporation, and DISH Network L.L.C. 

(“DISH”); and EchoStar Corporation, EchoStar Technologies, L.L.C., and Hughes Satellite 

Systems Corporation (“EchoStar”).  These entities are collectively referred to as “the 

Defendants.”   

NATURE OF THE SUIT 

1. This is a claim for patent infringement arising under the patent laws of the United 

States, Title 35 of the United States Code. 

THE PARTIES 

2. Plaintiff TQ Beta is a corporation organized and existing under the laws of the 

State of Delaware.  It has a principal place of business in Austin, Texas.  The Delaware Secretary 

of State has certified that TQ Beta is authorized to transact business in Delaware. 
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3. On information and belief, Defendant EchoStar Corporation is a corporation 

organized and existing under the laws of the State of Nevada, with its principal place of business 

at 100 Inverness Terrace East, Englewood, Colorado 80112. EchoStar Corporation may be 

served through its registered agent CSC Services Of Nevada, Inc., located at 2215-B Renaissance 

Drive, Las Vegas, NV 89119. 

4. On information and belief, Defendant EchoStar Technologies L.L.C. is a limited 

liability company organized and existing under the laws of the State of Texas, with its principal 

place of business at 100 Inverness Circle East, Englewood, Colorado 80112. EchoStar 

Technologies, LLC is a wholly-owned subsidiary of EchoStar Corporation. EchoStar 

Technologies L.L.C. is may be served through its registered agent Corporation Service Company 

d/b/a CSC-Lawyers Incorporating Service Company located at  211 E. 7th Street, Suite 620 

Austin, TX 78701. 

5. On information and belief, Hughes Satellite Systems Corporation is a corporation 

organized and existing under the laws of the State of Colorado, with its principal place of 

business at 100 Inverness Terrace East, Englewood, Colorado 80112. Hughes Satellite Systems 

Corporation is a wholly-owned subsidiary of EchoStar Corporation. Hughes Satellite Systems 

Corporation may be served through its registered agent Corporation Service Company located at 

1560 Broadway, Suite 2090, Denver, CO 80202. 

6. On information and belief, Defendant Sling Media, Inc. (“Sling”) is a corporation 

organized and existing under the laws of the State of Delaware, with its principal place of 

business at 1051 East Hillsdale Blvd, Suite 500, Foster City, California 94404. Sling is a wholly-

owned subsidiary of EchoStar Technologies, LLC, which is a wholly-owned subsidiary of 
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EchoStar Corporation. Sling may be served through its registered agent Corporation Service 

Company located at 2711 Centerville Road, Suite 400, Wilmington, DE 19808. 

7. Defendants EchoStar Corporation, EchoStar Technologies L.L.C., Hughes 

Satellite Systems Corporation, and Sling are collectively referred to as “EchoStar.” 

8. EchoStar has and continues to import, design, market, make, use, lease, sell, 

and/or offer for sale products and services that enable the time and place shifting of content 

transmitted over an Internet connection, including but not limited to SlingBox, SlingPlayer, the 

Hopper, Sling® adapter, the Hopper with Sling®, ViP 722, ViP 722k HD DVR, Dish 

Anywhere™, Dish Anywhere ™ Mobile Application collectively referred to hereafter as the 

“EchoStar Infringing Products”). EchoStar does business in the United States and, more 

particularly, in the State of Delaware, by importing, designing, marketing, making, using, 

leasing, selling, and/or offering for sale products and services that infringe one or more claims of 

the asserted patent or by transacting other business in this District. EchoStar has purposefully 

and voluntarily placed one or more of the EchoStar Infringing Products into the stream of 

commerce with the expectation that they will be purchased, used, and/or placed into service by 

consumers in the District of Delaware.  EchoStar has committed the tort of patent infringement 

within the District of Delaware. 

9. On information and belief, Defendant Dish Network Corporation is a corporation 

organized and existing under the laws of the State of Nevada, with its principal place of business 

at 9601 South Meridian Boulevard, Englewood, Colorado 80112. Dish Network Corporation 

may be served through its registered agent CSC Services Of Nevada, Inc., located at 2215-B 

Renaissance Drive, Las Vegas, NV 89119. 
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10. On information and belief, Defendant Dish DBS Corporation is a corporation 

organized and existing under the laws of the State of Colorado, with its principal place of 

business at 9601 South Meridian Boulevard, Englewood, Colorado 80112. Dish DBS is a 

wholly-owned subsidiary of Dish Network Corporation. Dish DBS Corporation may be served 

through its registered agent R. Stanton Dodge located at P.O. Box 6663, Englewood, CO 80155 

or at Mr. Stanton’s place of business at 9601 South Meridian Boulevard, Englewood, Colorado 

80112. 

11. On information and belief, Defendant Dish Network L.L.C. is a limited liability 

company organized and existing under the laws of the State of Colorado, with its principal place 

of business at 9601 South Meridian Boulevard, Englewood, Colorado 80112. Dish Network 

L.L.C. is a wholly-owned subsidiary of Dish Network Corporation. Dish Network L.L.C. may be 

served through its registered agent R. Stanton Dodge located at P.O. Box 6663, Englewood, CO 

80155 or at Mr. Stanton’s place of business at 9601 South Meridian Boulevard, Englewood, 

Colorado 80112. 

12. Defendants Dish Network Corporation, Dish DBS Corporation, and Dish 

Network L.L.C. are collectively referred to as “DISH.” Further, DISH and EchoStar are 

collectively referred to as “Defendants.” 

13. DISH has and continues to import, design, market, make, use, lease, sell, and/or 

offer for sale products and services that enable the time and place shifting of content transmitted 

over an Internet connection, including but not limited to the Hopper, Sling® adapter, the Hopper 

with Sling®, ViP 722, ViP 722k HD DVR, Dish Anywhere™, Dish Anywhere ™ Mobile 

Application  (collectively referred to hereafter as the “DISH Infringing Products”).  DISH is 

doing business in the United States and, more particularly, in the State of Delaware, by 
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importing, designing, marketing, making, using, leasing, selling, and/or offering for sale products 

and services that infringe one or more claims of the asserted patent or by transacting other 

business in this District. 

14. The EchoStar Infringing Products and the DISH Infringing Products are 

collectively referred to hereafter as the “Accused Instrumentalities.” 

15. DISH purports to depend upon EchoStar Corporation and its subsidiaries, or 

EchoStar, to import, design, develop, and manufacture its set-top boxes and certain related 

components.1  EchoStar purports to supply DISH with technologically advanced set-top boxes, 

including advanced hybrid satellite and internet protocol over-the-top delivery solutions, 

Slingbox placeshifting technology, and whole-home DVR functionality.2  EchoStar purports that 

DISH is its primary customer for set-top boxes.3  In addition, EchoStar provides certain devices 

directly to consumers via retail outlets and online. 

16. DISH provides satellite subscription television services and products to 14 million 

customers. In order to receive such services, customers must purchase or lease from DISH 

satellite reception equipment. DISH provides video on demand products and services to its 

customers by pushing content onto their customers’ digital video recorders (“DVRs”). 

JURISDICTION AND VENUE 

17. This is a civil action for patent infringement arising under the patent laws of the 

United States, Title 35, United States Code, including 35 U.S.C. §§ 271 and 281-285.  

Jurisdiction is conferred on this Court pursuant to 28 U.S.C. §§ 1331 and 1338(a). 

                                                            
1 Dish Network Corporation 2013 Form 10-K (Annual Report) at i.  
2 EchoStar Corporation 2013 Form 10-K (Annual Report) at i. 
3 EchoStar Corporation 2013 Form 10-K (Annual Report) at 47. 
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18. Venue is proper in this District pursuant to 28 U.S.C. §1391 and 28 U.S.C. § 

1400(b).  Furthermore, venue is proper because Defendants conduct business within this District 

and/or solicit and establish relationships with entities within this District, which include the 

selling and/or offering for sale of Accused Instrumentalities as discussed below.  Each act of 

Defendants’ directly or indirectly infringing conduct in this District gives rise to proper venue.  

19. This Court has personal jurisdiction over Defendants.  Defendants have conducted 

and do conduct business within the State of Delaware.  Defendants, directly or through 

intermediaries (including distributors, retailers, and others), ship, distribute, sell, offer for sale, 

and advertise products and services that infringe one or more claims of the asserted patent in the 

United States, the State of Delaware, and the District of Delaware.  Defendants have 

purposefully and voluntarily placed one or more of their Infringing Products into the stream of 

commerce with the expectation that it will be purchased by consumers in the United States, the 

State of Delaware, and the District of Delaware.  The Infringing Products have been and 

continue to be purchased by consumers in the District of Delaware.  Defendants have committed 

acts of patent infringement and/or have induced acts of patent infringement by others within the 

United States, the State of Delaware and, more particularly, within the District of Delaware. 

20. Sling is incorporated in the State of Delaware. 

21. TQ Beta is incorporated in the State of Delaware.   

PATENT INFRINGEMENT 

22. The allegations of paragraphs 1-21 above are incorporated by reference as if fully 

set forth herein. 

23. On April 10, 2007, the United States Patent and Trademark Office duly and 

legally issued U.S. Patent No. 7,203,456 (“the ’456 Patent”), entitled “Method and Apparatus for 
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Time and Space Domain Shifting of Broadcast Signals,” to inventors Paul Beard and Enrique 

Alfaro.  A true and correct copy of the ’456 Patent is attached hereto as Exhibit A. 

24. Plaintiff is the owner by assignment of the ’456 Patent and owns all rights, title, 

and interest in and to the ’456 Patent, including all rights to sue and recover for past and future 

infringement. 

25. Defendants have infringed and continue to infringe, directly, contributorily, 

and/or through the inducement of others, one or more claims of the ’456 Patent by making, 

using, leasing, selling, offering for sale, and or/importing in the United States the Accused 

Instrumentalities. The Defendants have not obtained permission from TQ Beta to make, use, 

lease, sell, offer for sale, and/or import products, including but not limited to the Accused 

Instrumentalities, that use the apparatuses and methods claimed in the ’456 Patent. 

26. Plaintiff has been damaged as a result of Defendants’ infringing conduct.  

Defendants are therefore liable to Plaintiff in an amount that adequately compensates Plaintiff 

for Defendants’ infringement, which, by law, cannot be less than a reasonable royalty, together 

with interest and costs as fixed by this Court under 35 U.S.C. § 284. 

 

EchoStar’s Infringement of the ’456 Patent 

27. The allegations contained in paragraphs 1-26 are incorporated by reference as if 

fully set forth herein. 

28. EchoStar has directly infringed and continues to infringe at least claim 11 of the 

’456 Patent in violation of 35 U.S.C. § 271(a) by, without TQ Beta’s permission, making, using, 

leasing, selling, offering to sell, and/or importing in the United States products and services that 
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enable the time and place shifting of content transmitted over an Internet connection, including 

the Accused Instrumentalities. 

29. At least since the time of this filing, EchoStar knew of the ’456 Patent. 

30. At least since the filing of this Complaint, EchoStar has been and now is actively 

inducing infringement (literally and/or under the doctrine of equivalents) of at least claim 11 of 

the ’456 Patent in violation of 35 U.S.C. § 271(b).  EchoStar has been and now is inducing 

others, such as manufacturers, service providers, and end users of the Accused Instrumentalities, 

to directly infringe one or more claims of the ’456 Patent by making, using, leasing, selling, 

offering for sale, and/or importing products and services that enable the time and place shifting 

of content transmitted over an Internet connection, including the Accused Instrumentalities.  

EchoStar’s inducements include, but are not limited to, actively marketing to, encouraging use 

by, and instructing consumers, service providers, businesses, distributors, resellers, sales 

representatives, to use, promote, market, distribute, and/or sell the Accused Instrumentalities.  

EchoStar aided, instructed, or otherwise acted with the intent to cause acts by consumers, service 

providers, businesses, distributors, resellers, and sales representatives that would cause direct 

infringement of the ’456 Patent.  EchoStar knows, or at least should know, that its actions would 

result in infringement of the ’456 Patent.  These actions, individually and collectively, have 

induced and continue to induce the direct infringement of the ’456 Patent by consumers, service 

providers, businesses, distributors, resellers, and sales representatives.   

31. At least since the filing of this Complaint, EchoStar has been and now is 

contributing to the infringement of at least claim 11 of the ’456 Patent in violation of 35 U.S.C. § 

271(c).  EchoStar has and continues to contributorily infringe one or more claims of the ’456 

Patent by providing, leasing, selling, offering to sell, and/or importing components of methods 
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and apparatuses that enable the time and place shifting of content transmitted over an Internet 

connection, such as by way of example the EchoStar Infringing Products.  These components 

have no substantial non-infringing uses, and they constitute a material part of the invention.  

EchoStar’s actions contribute to direct infringement (literally and/or under the doctrine of 

equivalents) of the ’456 Patent by consumers, businesses, distributors, resellers, sales 

representatives, agents, channel partners, and DISH, that use systems such as the Accused 

Instrumentalities.  Since at least the time of the filing of this Complaint, EchoStar was aware that 

the components of methods and apparatuses that enable the time and place shifting of content 

transmitted over an Internet connection satisfy at least one element of one claim, such as by way 

of example, claim 11 of the ’456 Patent.  EchoStar further knows that use of the components as 

part of the system and methods directly infringe at least one claim, such as by way of example, 

claim 11 of the ’456 Patent.  These components include, without limitation, the EchoStar 

Infringing Products. 

DISH’s Infringement of the ’456 Patent 

32. The allegations contained in paragraphs 1-31 are incorporated by reference as if 

fully set forth herein. 

33. DISH has directly infringed and continues to infringe at least claim 11 of the ’456 

Patent in violation of 35 U.S.C. § 271(a) by, without TQ Beta’s permission, making, using, 

selling, offering to sell, leasing, and/or importing in the United States products and services that 

enable the time and place shifting of content transmitted over an Internet connection, including 

the DISH Infringing Products. 

34. At least as to the time of this filing, DISH knew of the ’456 Patent. 
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35. At least since the filing of this Complaint, DISH has been and now is actively 

inducing infringement (literally and/or under the doctrine of equivalents) of at least claim 11 of 

the ’456 Patent in violation of 35 U.S.C. § 271(b).  DISH has been and now is inducing others, 

such as manufacturers, service providers, and end users of the DISH Infringing Products, to 

directly infringe one or more claims of the ’456 Patent by making, using, leasing, selling, 

offering for sale, and/or importing products and services that enable the time and place shifting 

of content transmitted over an Internet connection, including the DISH Infringing Products.  

DISH’s inducements include, but are not limited to, actively marketing to, encouraging use by, 

and instructing consumers, service providers, businesses, distributors, resellers, sales 

representatives, to use, promote, market, distribute, and/or sell the DISH Infringing Products.  

DISH aided, instructed, or otherwise acted with the intent to cause acts by consumers, service 

providers, businesses, distributors, resellers, and sales representatives that would cause direct 

infringement of the ’456 Patent.  DISH knows, or at least should know, that its actions would 

result in infringement of the ’456 Patent.  These actions, individually and collectively, have 

induced and continue to induce the direct infringement of the ’456 Patent by consumers, service 

providers, businesses, distributors, resellers, and sales representatives.   

36. At least since the filing of this Complaint, DISH has been and now is contributing 

to the infringement of at least claim 11 of the ’456 Patent in violation of 35 U.S.C. § 271(c).  

DISH has and continues to contributorily infringe one or more claims of the ’456 Patent by 

providing, leasing, selling, offering to sell, and/or importing components of methods and 

apparatuses that enable the time and place shifting of content transmitted over an Internet 

connection, such as by way of example the DISH Infringing Products.  These components have 

no substantial non-infringing uses, and they constitute a material part of the invention.  DISH’s 
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actions contribute to direct infringement (literally and/or under the doctrine of equivalents) of the 

’456 Patent by consumers, businesses, distributors, resellers, sales representatives, agents, and 

channel partners that use systems such as the DISH Infringing Products.  Since at least the time 

of the filing of this Complaint, DISH was aware that the components of the methods and 

apparatuses that enable the time and place shifting of content transmitted over an Internet 

connection satisfy at least one element of one claim, such as by way of example, claim 11 of the 

’456 Patent.  DISH further knows that use of the components as part of the system and methods 

directly infringe at least one claim, such as by way of example, claim 11 of the ’456 Patent.  

These components include, without limitation, the DISH Infringing Products. 

Joint Infringement of the ’456 Patent 

37. The allegations contained in paragraphs 1-36 are incorporated by reference as if 

fully set forth herein. 

38. Further, TQ Beta contends, on information and belief, that Defendants have 

committed the above-described acts of direct infringement, contributory infringement, and/or 

inducement of infringement jointly.  TQ Beta contends that as a result of such joint infringement, 

Defendants are jointly and severally liable for the infringing acts engaged in by each other. 

39. TQ Beta contends that EchoStar is responsible for joint infringement because, on 

information and belief, through its contractual obligations and directions to DISH, it directed and 

controlled DISH’s infringing conduct. 

40. Further, TQ Beta contends that DISH is responsible for joint infringement 

because, on information and belief, through its contractual obligations and directions to 

EchoStar, DISH directed and controlled EchoStar’s infringing conduct. 

VICARIOUS LIABILITY 
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41. The allegations contained in paragraphs 1-40 are incorporated by reference as if 

fully set forth herein. 

42. In addition to liability for their own independent conduct, Defendants are also 

liable for the conduct of their subsidiaries, affiliates, and related entities under the doctrine of 

alter ego and single business enterprise, under applicable state and federal statutes and 

regulations. Specifically, each parent company or holding company entity identified herein is the 

alter ego of its operating entity Defendant identified herein. For example, upon information and 

belief, they have common stock ownership (i.e., parent company owning all stock of the 

operating subsidiaries), common directors and officers, common business departments and 

headquarters; the parent or holding company finances and pays the expenses of the subsidiary; 

and the daily operations, board meetings, books and/or records of the two companies are not kept 

separate.  

NOTICE 

43. The allegations contained in paragraphs 1-42 are incorporated by reference as if 

fully set forth herein. 

44. At least by the filing and serving the Original Complaint for Patent Infringement, 

TQ Beta has given Defendants written notice of their infringement. 

45. The Defendants admitted in their November 18, 2015 interrogatory responses that 

they had notice of the ’456 Patent as of February 4, 2011. 

WILLFULNESS 

46. The allegations contained in paragraphs 1-45 are incorporated by reference as if 

fully set forth herein. 
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47. The Defendants’ infringement of the ’456 Patent has been and is willful.  The 

Defendants had notice and knowledge of the ’456 Patent and their infringement of the Patent.  

On or around February 4, 2011, the Defendants  

 

 

 

 

, the Defendants continued to make, use, sell, offer for sale and/or import products that 

infringed the ’456 Patent’s claims, including the Accused Instrumentalities.  At least some of the 

Accused Instrumentalities, such as the Hopper with Sling, were launched after the Defendants 

received the notice. 

48. The Defendants engaged in the above described conduct despite a high likelihood 

that their actions infringed the ’456 Patent.  Further, the Defendants knew or should have known 

that their actions constituted a high risk of infringement of the ’456 Patent.   

49. Additionally, the Defendants’ infringement of the ’456 Patent is willful to the 

extent that the filing and service of the Original Complaint gives the Defendants actual notice of 

their infringement, and they continue to design, market, make, use, make available for others’ 

use, offer to license or license, sell and/or offer to sell in the United States the Accused 

Instrumentalities. 

DAMAGES 

50. The allegations contained in paragraphs 1-49 are incorporated by reference as if 

fully set forth herein. 
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51. For the above-described infringement, TQ Beta has been injured and seeks 

damages adequate to compensate it for Defendants’ infringement of the ’456 Patent.  Such 

damages should be no less than the amount of a reasonable royalty under 35 U.S.C. § 284. 

52. TQ Beta contends that Defendants have willfully infringed the ’456 Patent.  TQ 

Beta requests that the Court enter a finding of willful infringement and enhanced damages under 

35 U.S.C. § 284 up to three times the amount found by the trier of fact. 

DEMAND FOR A JURY TRIAL 

53. Pursuant to Rule 38 of the Federal Rules of Civil Procedure, Plaintiff demands a 

trial by jury on all issues triable of right by a jury. 

PRAYER FOR RELIEF 

54. WHEREFORE, Plaintiff requests the following relief: 

a. A judgment that Defendants have directly infringed the patent-in-suit, 

contributorily infringed the patent-in-suit, and/or induced the infringement of the patent-in-suit; 

b. A preliminary and permanent injunction preventing Defendants and their officers, 

directors, agents, servants, employees, attorneys, licensees, successors, and assigns, and those in 

active concert or participation with any of them, from directly infringing, contributorily 

infringing, and/or inducing the infringement of the patent-in-suit; 

c. A ruling that this case be found to be exceptional under 35 U.S.C. § 285, and a 

judgment awarding to Plaintiff its attorneys’ fees incurred in prosecuting this action;  

d. A judgment and order requiring Defendants to pay Plaintiff damages under 35 

U.S.C. § 284, including supplemental damages for any continuing post-verdict infringement up 

until entry of the final judgment, with an accounting, as needed. 
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e.  A judgment and order requiring Defendants to pay Plaintiff the costs of this 

action (including all disbursements);  

f. A judgment and order requiring Defendants to pay Plaintiff pre-judgment and 

post-judgment interest on the damages award; 

g. A judgment and order requiring that in the event a permanent injunction 

preventing future acts of infringement is not granted, that Plaintiff be awarded a compulsory 

ongoing licensing fee; and  

h. Such other and further relief as the Court may deem just and proper. 
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Dated: February 12, 2016 
 
 
 
Of Counsel: 
 
Derek Gilliland 
Nix Patterson & Roach, L.L.P. 
205 Linda Drive 
Daingerfield, Texas 75638 
903.645.7333 (telephone) 
903.645.5389 (facsimile) 
dgilliland@nixlawfirm.com 
Attorney in Charge 

Respectfully submitted, 
 
FARNAN LLP 
 

/s/ Michael J. Farnan   

Brian E. Farnan (Bar No. 4089) 
Michael J. Farnan (Bar No. 5165) 
919 North Market Street, 12th Floor 
Wilmington, Delaware  19801 
(302) 777-0300 
(302) 777-0301 (Fax) 
bfarnan@farnanlaw.com 

mfarnan@farnanlaw.com 

 
 
Attorneys for Plaintiff TQ Beta LLC 
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